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Tracking #04-6039-10616-4
STATB OF MARYLAND VS. MAHAMU D. XANNEH
DOCKET INFORMATION CONT'D.

07/17/2007 #316 INTERPRETER SWORN 464 RR

TYPE;: DOCKET

INTERPRETER SHORM.
Q7/17/2007 #317 MEMORANDUM 727 RR

TYPE: DOCKET

STATE'S MEMORANDUM OF LAW IN SUPPORT OF STATE OPPOSITION TO MOTION TO
DigMlss, FILED.

0F/17/2007 #318 HBEARING - NO RULING 773 RR
TYPE: DOCEKET
CASE CALLED FOR THE PURPOSE OF MOTIONS HEARTNG (SAVAGE, J.) MS. LYNCH,

STATE'S ATTORNEY. DEFENDANT APPEBARED WITH COUNSEL, ME. CHERNOSKY.
JUDGE: K BAVAGE

TAPE# 14-071707 BYART# 13134:53 STDP% 14:53:4948E55I0NS 1
07/17/2007 #3159 MOTION, DISMISS 19 RR
TYPE: MOTION S8TATUS: GRANTED RULING: 320

DEFENDANT'S ORAL MOTION TC DISMISS CASE BASED ON A SPEEDY TRTAL
VIOLATION (AE REFERENCED IN THE MEMCORANDUM FILED AT TAR #283)

07/17/2007 w320 HBARING 573 RR
TYPE: RULING STATUS;: GRANTED MOTION: 315
COURT (BAVAGE, J.), J.) GRANTS DEFENDANT'S CRAL MOTION TO DISMISS CASE
AABED ON A SPEEDY TRIAL VIOLATION (AS REFERENCED IN THE MEMORANDUM
FILED AT TAB #2831}
JUDGE: K SAVAGE

TAPE# 14-071707 SETARTH 13:34:53 BTOP# 14:53:49#5E8510NS 1
Rule 4-271 Dare: Clased

*+% END OF INFORMATION FOR CASE #101358C fallhd
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STATE OF MARYLAND

v, :  Criminal No. 101358

MAHAMU KANNEH
Defendant

MOTION FOR AFFROPRIATE RELIEF

Comes Theress Chemosky, attorney for Mr. Kanneh, requoating this Court to address the
fact that the Jead investigator in this case, Detactive Omar Hasean is pohcnrln]l]r involved in the

double dipping scandel. In support the defense states:
1. Mahamu Kanneh is charged with two counts of sexual abuse of 3 minor, continuing
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lmurrﬁxﬂmsutchu responded by filing 8 motion stating that none of the officers involved in
the case were involved in the scandel. The State has filad no such response. As well, Detsctive

T

EI

Lrﬁl Lr

Fi
TTALED

-,

MM AT Agg

.! -

Hasan was involved in a case that was tried recently and was not called es 2 witness.
3. The position of the State's Attorney’s Office is that the officers involved in the
investigation will not be called as witnesses any casc due to their compromised position.
Counsel has not been told if eny of these officers ars not being called in Light of the scandle,
4. Ifin fect that the fead investigator in this casc iz involved in the double dipping, a
sericus infringement on the investigators credibility, calls into question the entire investigation in
this case. Specifically, the following items should be excluded from trial in this case:
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him and as Detsctive Hasan is not able fo testify at a motions hearing regarding the statement, the
gtate should not be ellowed to use the statement in its case in chief, or as impeachment in the
case. The State had previcusly noted that they would oot be using the staterpent in its case in
chief, and therefore, the statement was not titigated. In light of thess events, the defenas ia
moving to litigste the statement, or to preclude the State from using the statement in any fashion,
including as impeachment, : X

b, The search and selzure of items from the apartment of Mr. Kanneh, Detective
Hasan obtained the search warrant in this case. In that the state s not calling the Detective in this
case, the defense moves to suppress the search warrant and ail items seized as a result of the
search warramt, Thc]udgsﬁmadmclmhlmmthuedmlclyonsmmmmu of Detective
Hasan vegarding his investigation in this case, and in light of the credibility of Detective Hasan,
the ssarch warrant becomes an issue for the defense ot a motions hearing and at trial. The
validity of the search warrant can not be contested at motions without the testimony of Detective
Hasan. _

¢. The swabs of Mr. Kannah and SEENEN. Detective Hasan obtained buccel
swabs from Mr. Kanngh and WM. Detective Hastn will not be testifying and therefore
there will not be sufficient evidence to make the chain of custody on the swabs, and therefor the
swabs must be excluded from testimony.

d. The DNA evidence. The DNA evidence in this case is based on the items
seized during the search warrant and the swabs of Mr. Kanneh and (M. Since both the
itemns and the gwabs must be excluded due to the credibility issues regerding Detectiva Hasan,

and his unavailability as 8 witneas for the State, tho DNA evidence and results must also be
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ETATE OF MARTLAND
wa.

Criminal Mumber: IO / ’O”ﬁ;’

MAHAMU I'. KANNEH

Lo B

Dafendant,

INDICTMENT
STATE OF MWARYLAND, NONTOOMERY COUNTY, to wit:
COUNT ONE: 8exual Abuse of a Minor
The Grand Jurors of tha State of Maryland, for the body of
Montgomery County, upon thelr oatha and affirmations, present that
MAEAMT D, KANMEH, on cr about and between Septambar 1, 2803 and August 5,
2004 {due to the nature of the offense, and the passage of cime, and the

young age of the victim and the continuing courass of conduct the State
is unable to further spacify a date)!, in Montgomery County, Maryland,

did, while baing a family member of {JJEE 2 mincr, did

cause sexual abuse to YNGR i- vioclation of Secticn 3-

€02 of the Criminal Law Article againet the pesace, governmsnt, and
dignity of the State.

FILED

DEC 0 3 2004

Clerk of the Clrouit Court
Monigomery County, Md.

-1



JUL-Z24-2087 12:4T7 AN
COUNT TWO:  Coptiiaiing COUTSS ui weessems o e bl

The Grand Jurors of the State of Maryland, for the body of
Montgomery County, upon thelr caths and affirmaticns, present that
MAMAND D. FANNEH, on or about and batween September 1, 2003 and Auguat
5, 2004 (due to the nature of the offense, and the passags of time,
and the young age of the victim and the continuing courss of conduct
the Stats is unable to further specify a date), in Montgomexry County,
Maryland, did engage in a continuing course of conduct which included
three or mors acta gomsatituting violaticnm of fectlon 3-303, 3-304, 3-
305, 3-306, and 3-307 of the criminal Law Article, over a paricd of 30
days c¢r more, with —. a child under the age of 14
years, including second degres rapes and pacond degree saxual offenses
and third degree saxual offsnaess, in violation of Section 3-315 of the
criminal Law Article againet the psace, government, and dignity of the
State.

COUNT THREE: Rape in the Seoond Pegres

The Grand Jurors of the State of Maryland, for thi body of Montgomery
County, upon theix n:th% and nffirmatiu;l, present that MAHAMU D. KANNBH, on
or about and between Septambaz 1, 23003 and hugust 5, 2004 (due to the nature
of the offenwe, and the paassage of time, and the young age of the victim the
grate is unable to further specify a date], in Montgomery County, Maryland,
did commit a rapa in the second degrea on — in
violation of Sectlion 3-304 of the Criminal Law Articlas againet the
peace, governmsnt, and dignity of the Btate,
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The Grand Jurors of the State of Maryland, for the body of Montgomexy
County, upon thalr caths and affirmations, present that MAMANTY D, KAMNEH, cn
or about and between September 1, 2003 and August 5, 2004 (due to Lhe mature
of the offense, and tha passage of time, and the young age of the victim the
State is unable to further spacify a data), in Montgomery County. Maryland,
did commit a sexual offenge in the second degree, to wit: fellatic, on
SR, i~ viclation of Secticn 3-306 of the Criminal Law

Article against the peace, government, and dignity of the Statas.

COUNT FIVE: Sexunl Offenss in the Seccnd Degres

Tha Grand Jurors of the State of Maryland, for tha body of Mantgomery
County, upen their oaths and affirmations, present that MAHANUG D. KANNEH, on
or about and between September 1, 2003 and August 5, 2004 {due to the natuxe
of ths offanse, and the paasage of time, and che young age of tha victim the
gtate is unable to further specify a date), in Montgomery County, Maryland,
did commit a sexual offense in the second degree, to wit: anal

intercourse, on IR i viclation of Bection 2-306 of the
criminal Law Articla against the peace, government, and dignmity of the
Btate,.
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QURT he Third Dagreeé
SIX: W
- £ Mazyland, for the body of Montgomery

The Grand Jurors of the State ©
codaty . upen thnif;nathl and affirmarions,
or about and hatwesn geptenbelr 1, 2003 and Augqust 5, 2004
of tha offenas, and the pass:g® of time, and the young age
gtate is unable &0 further specify a date), in Montgomery County, Maryland,

did comuit 2 saxual offense in the third degrae, tO wit: touched

. . n
victim’s vagina with hand, '©n — in viclation of gactio
Law Article against the peacs, governmsnt, and

prenunt Ehat
{dua tO tha naturs

of tha victim the

i 3-307 of the Criminal
dignity of the state.

COUNT BEVEN: gexual Offense in the Thizd Degres

The Grand Jurcrs of the Btate %E Maryland, for the body of Montgomery
County, upon thelr caths and affirmations, presant that MARANT D, EKANNEBH, on
or about and betwesn SepLembezr 1, 2003 mnd August 5, 2004 {due to the natura
of the offenes, and tha pasaage of cime, and the youny age of the vigcim the
gtate is unable to further spucify a data), in Montgomery County, Maryland,
did commit a gexual offense in tha third degres, te wit: touched

victim’s buttocks with hand, on — in viclation of

gaction 3-307 of the Ceiminal Law Article against the peace,

! government, and dignlty of the State.
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COUNT ETOCHT: Saxusl ADUSS Oi & suricys I
of the State of Maryland, for the body of Montgomery

affirmations, present that MABAMU D. KANMEN, on
2004 {due to the nature

The Grand Jurors

County, upon thelr paths and
or about and batween Beptember 1, 2003 and Rugust 5,
of the offenss, and the passage of rims, and the young Bge of tha victim and

the continuing course of gonduzst the State is unable te further specify &
date} , ig Montgomery County, Maryland, did, while being a family member of
SRR, 2 minor, did cause sexual abuge to WSS

in vioclation of gection 3-602 of the criminal Law Article against the

peace, government, and dignity of the Btate.



COUNT NINE: BSaxual Offense in the Third Degres
The Grand Jurcrs of the State of Maryland, for the body of Montgomery

Céunty, upon their cathe and affirmations, present that MAMANU D. KANNEK, on
or mbout and betwesn September 1, 2003 and Auquat 5, 2004 (due to the nature
of tha offenee, and the passags of time, and the young age of the vietim the
State is unable to further specify a date}, in Mmontgomery County, Maryland,
did commit a sexual offense in the third degree, to wit: touched

vietim's vagina with hand, on NN ir vioclation of Becticn
3-307 of the Criminal Law Article againet the peacs, governmant, and

dignity of the Btate.

TRUE BILL

0} THE GRAMD JUR

STATE'S ATTORMEY FOR
MONTGOMERY COUNTY, MARYLAND

@&._.,?%dx

2D00120164
D450301061584

Upon the information of:
Dfficar Omar Hassan

PH: 12/13/04



